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Mr. Jounson of Colorado, from the Committee on Interstate and 
Foreigh Commerce, submitted the following 


REPORT 


[To accompany S. 2918] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2918) to prohibit the introduction or movement in 
interstate commerce of articles of wearing apparel and fabrics which 
are so highly flammable as to be dangerous when worn by individuals, 
and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The purpose of this bill which has the committee’s unanimous ap- 
proval, is to protect consumers and others from the danger surround- 
ing the use of flammable textile products of types which have caused 
either bodily injury or death to numerous individuals. The measure 
is limited in general scope to wearing apparel, and fabrics which are 
intended or sold for use in wearing apparel. It will outlaw, for ex- 
ample, the sale of highly flammable children’s cowboy play suits 
and the so-called explosive sweaters or jackets which have caused 
serious injuries and taken a number of lives in recent years. 

Your committee held public hearings on this legislation and without 
exception every witness, representing virtually every segment of the 
textile industries and trades, testified in support of the bill. 

Mr. Henry Miller, assistant general counsel of the Federal Trade 
Commission, presented in behalf of the Commission an excellent state- 
ment in support of S. 2918 and suggested a number of changes in the 
language of the bill. Those suggested amendments were carefully 
considered by the industry subsequent to the hearings and thereafter 
the chairman of your committee introduced an amendment in the 
nature of a substitute for S. 2918 which embodied amendments 
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acceptable to the industry. The substitute bill was then submitted 
for comment to the various Government agencies, including the Fed- 
eral Trade Commission and the Department of Commerce. Their 
favorable reports are hereinafter set forth in full for the information 
of the Senate. Your committee has incorporated in the bill herewith 
reported the amendments suggested by the industry as well as the 
amendments suggested by the Federal Trade Commission and the 
Department of Commerce. 

In addition to the Federal Trade Commission witness, your com- 
mittee received strong testimony in support of this legislation from 
representatives of the Department of Agriculture, the National Cotton 
Council, the National Retail Dry Goods Association, the Society of 
the Plastics Industry, the Underwear Institute, the American Viscose 
Corp., and others. There was no testimony whatever in opposition 
to S. 2918 and the committee has received no communications voicing 
opposition to the proposal. Thus the need for effective govern- 
mental action to protect the public is widely recognized. This 
unanimous support by the industry itself demonstrates not only the 
desirability of the bill but the very fine spirit of cooperation among 
the businesses concerned in their manifest desire to work out legisla- 
tion that will accomplish the ultimate objective of protecting the in- 
nocent public against possible bodily injury or death. 


NEED FOR THE LEGISLATION 


Actual experiences in the past show that the risks and possibilities 
of bodily harm suffered by consumers are severe and of the most 
dangerous type. Still fresh in our minds is the great wave of burnings 
and even deaths which children have suffered when wearing highly 
flammable cowboy play suits. More recently, there have been a 
number of cases involving the so-called explosive sweaters which were 
sold to the public by itinerant vendors. The Federal Trade Com- 
mission cited a number of these incidents. One man lost his sweater 
in flames while sitting in a courtroom. In another instance a man 
driving his automobile lit a cigarette which ignited his sweater. He 
succeeded in pulling it over his head but suffered second and third 
degree burns on his face, neck, and hands. His car jumped the curb 
and collided with a telephone pole. Instances of severe burns were 
reported from many parts of the country. A General Motors em- 
ployee reported that he lit a cigarette while wearing his new Christmas 
sweater and that four fellow employees saved his life by beating out 
the flame. He said: 

It was a terrifying thing. It was just as if you threw a match into a rag soaked 
with gasoline. There was that same “poof” sound, and all of a sudden flames were 
all over me. 

Other examples of the danger inherent in a yer innocent but 
nevertheless highly flammable wearing apparel were given by Dr. 
Frederic Bonnet, adviser to the resident of the American Viscose 
Corp., when he testified in 1947 before the House Committee on Inter- 
state and Foreign Commerce. Here is his description of a few of these 
tragedies and near tragedies: 

Martha M. Gross, Kansas City, Mo., had a sweater patterned after angora, 


having long, fuzzy nap, purchased in Baltimore. The head of a match flew off 
against the sweater, igniting it. Her brother and sister came to her rescue and 
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both were burned. She was very ill and suffered disfiguring scars and her hands 
were injured so that she could no longer follow her profession, which was that of a 
stenographer and secretary. 

I would like to add here that she sent a very pathetic letter to the National 
Bureau of Standards, and to other departments, asking whether something could 
not be done to prevent such accidents happening to others. She said it was all 
over with her case, but certainly life was still dear in America. 

Then, we have the case of Doris E. Diffenbach who was injured when a cotton 
chenille dressing gown took fire. 

Georgia Stevens, 18-year-old coed, was burned to death at a sorority initiation 
rite last spring at the University of Texas. It was a candlelight initiation and 
her gown brushed against a lighted candle. She died the next morning. 

Virginia Black wore a white tulle dress at a coming-out dance at the St. Regis 
Hotel. The dress caught fire and she was severely burned. She is still in the 
hospital, I understand. 

Angelica and Harry Murphy are bringing suit for $125,000 because of some 
apron material, a coated fabric so highly flammable that when it came in proximity 
of a heated stove it took fire and severely burned her and her husband. 

Mary Lee Cummings, aged 5, Whittier, Calif., was wearing a plastic raincape 
and backed into a radiant heater which ignited the plastic, causing second- and 
third-degree burns from which she died. That is the one that Mr. Dorn referred 
to in his testimony, and was reported by the California State fire marshal. 

I need hardly refer you the twenty-odd boys 3 to 8 years of age who were burned, 
maimed, and six of which died, as the result of burns sustained when their cowboy 
suits took fire. 

The National Fire Protective Association records the following: 

In Oakland, Calif., a girl died from burns received when her costume caught 
fire at a lodge entertainment. 

In Magnolia, Ark., a Negro woman died from burns received when a grass dress 
caught fire from a can heater in a dressing room of a traveling minstrel show. 

In Omaha, Nebr., a child dressed in an Indian costume which caught fire from 
the lighted jack-o’-lantern she was carrying. She suffered fatal burns. 

I might add that children go to communion or confirmation carrying lighted 
candles, and have been injured. 

In New Orleans on February 12, 1947, a bride, Mrs. Jess Rockenbaugh, was 
wearing a bathrobe which caught on fire. She was saved by her husband who cut 
the robe belt and pulled off the robe, but not before she suffered third-degree 
burns, and she is still in the hospital. 

In Old Greenwich, Conn., a man’s pajamas caught fire from the kitchen range. 
He suffered fatal burns. Those were cotton nap pajamas. 

In Portland, Oreg., a man died of burns received when his trouser leg became 
ignited by a match. I do not know what he was wearing. 

In Washington, D. C., a child’s costume became ignited from a candle in a 
jack-o’-lantern. She was out in the yard when the accident occurred. She 
suffered fatal burns. 

In Indianapolis, Ind., a woman pulled a light plug from a receptacle when a 
short circuit occurred, throwing sparks onto her dress. She suffered fatal burns. 

In Yonkers, N. Y., a 4-year-old child ‘was turned into a blazing torch as her 
Halloween costume was ignited by a jack-o’-lantern. She died in a hospital. 

In Detroit, Mich., a man died of burns when his bathrobe caught fire when he 
was tending the furnace in his home. 

In Denver, Colo., a woman suffered fatal burns when her clothing ignited while 
standing in front of a lighted fireplace. 

I might mention a few others mentioned this morning. Namely: Mrs. Booth 
Tarkington was wearing some hair combs and was drying her hair in an ordinary 
hair dryer when she suffered severe burns owing to the ignition, spontaneous 
ignition, of those combs. 

There was also a case of a woman sitting in front of a chafing dish wearing 
nitrocellulose buttons. These buttons practically exploded in her face and 
set her afire. She died of her injuries. This is given in Coronet under the heading 
of an article headed “Fire Trap.” 

I need not go on, I think, with the recitation of these cases. They extend 
over many years. They have grown more numerous within recent years. 


Dr. Bonnet appeared before your committee and testified in support 
of S. 2918. 








4 INTERSTATE MOVEMENT OF HIGHLY FLAMMABLE FABRICS 


The Federal Trade Commission undertook in the problem of the 
flaming sweaters to exercise, to the fullest, such powers as it presently 
has in an effort to protect the public, but as the Commission’s witness 
pointed out during the course of the hearings, the present law is 
inadequate to fully cope with the problem. Legislation is needed to 
make it possible effectively to forestall the introduction into the 
market of these highly flammable products. After the dangerous 
articles leave the factory and get into one or more of the many 
channels of trade, it becomes impossible to track them down in time 
to prevent persons from being badly burned and even suffering death, 
as in the case of the play suits which killed a number of children. 
Legislation in which the corrective power is of a preventive nature is 
required to be effective in reaching the evil, as well as power to enjoin 
and stop continued distribution of the dangerous article. 

Your committee is advised by the Federal Trade Commission that 
the authority conferred by existing statutes is not sufficiently pro- 
phylactic to forestall the danger to the public in this situation, or even 
to provide a temporary stop order during the time that is required 
for litigation to follow its necessary course to final application of the 
corrective power. The Commission further advises that the right of 
applying a temporary restraining order or injunction, or of preventive 
inspections, is presently not available to it. Furthermore, there is now 
no direct statutory authority to keep dangerously flammable garments 
out of the channels of interstate commerce. 

Your committee believes that the inadequacy of present statutory 
powers effectively to cope with the problem, as well as the dangers to 
which the public now stands exposed makes abundantly clear the 
imperative need for the enactment of this legislation. 

Charles W. Dorn, director of the research laboratory of J. C. Penney 
& Co. and chairman of the technical committee of the National Retail 
Dry Goods Association, appearing in support of S. 2918, gave still 
another cogent reason for its enactment. He testified that: 

Recently many of the States and a number of city and other bodies have con- 
sidered legislation on the subject of dangerously flammable apparel. Only one 
State, California, has adopted such legislation. The confusion which is bound 
to result if the several States were to legislate individually on this subject, is 
obvious, for in the absence of a national standard, each State and local com- 
munity would provide for different guides or measurements. I can readily testify 
that this is not an idle conclusion, for in the past months the possibility of a 
Federal enactment has been the sole basis for postponing very unsatisfactory 
legislation in several States. Moreover, the legislative body of the great city of 
New York is currently withholding action on an undesirable bill pending the 
outcome of the Congress’ deliberations on S. 2918. 

Failure by this Congress to act undoubtedly will cause a flood of haphazard 
local legislation which will not only bring on an impossible situation in the textile 
industries, but more important, will deny to many consumers the responsible 
protection contained in the proposed bill. 

The manufacturers of your respective States would have great difficulty in 
producing garments or fabrics which would comply with the different require- 
ments of 2 or 20 different State acts, to say nothing of different local ordinances. 
And those residents of States which failed to act would have no protection at all. 


For these reasons I urge the Congress to legislate on this subject and thus insure 
uniformity and protection for all. 


Mr. Dorn also said: 


The problem of dangerously flammable apparel has been of great concern to 
the consumer and the businessmen of this Nation for many years, and the pro- 
posed standards to which this bill refers were developed for the sole purpose of 
stopping the needless waste of human life resulting from the use of such apparel. 
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As I shall point out, corrective legislation is urgent)y needed with the least possible 
delay. 

The standards upon which this legislation is based represents 7 years of tireless 
effort and study by some of the best technical minds of the textile industry in 
the United States. The technical committee of the National Retail Dry Goods 
Association, with the support, advice, and counsel of the American Association of 
Textile Chemists and Colorists, working in close conjunction with the National 
Bureau of Standards and the textile industry has worked since 1945 to develop 
the proposed commercial standards referred to in 8. 2918. Our continuing efforts 
have produced results, for the United States Department of Commerce, on April 
7, 1952, circulated in its latest reeommended commercial standard for flamma- 
bility of clothing textiles (TS—5131) dated April 2, 1952. 

I should like to emphasize that S. 2918 is not “‘special interest”’ legislation. It 
is in the highest public interest for it will eliminate interstate commerce in dan 
gerous wearing apparel, and it will serve as a pattern for State and local enact- 
ments which will insure complete protection for the consuming public. The 
NRDGA has always believed that the United States grew strong because of the 
sovereignty of the individual States and has stanchly opposed extension of Federal 
jurisdiction over matters best handled at the State level. In this instance how- 
ever, we firmly believed that the Congress must lead the way. 

* * * * * * * 


The Johnson bill would bar wearing apparel as well as fabries intended for use 
in wearing apparel from the channels of interstate commerce if such articles or 
materials are dangerously flammable when worn by individuals. Once adopted 
it would spur the enactment of similar legislation at the State level! and thus rid 
all the market places of dangerous wearing apparel. 

The bill is practical and workable and provides not only for the present, but is 
sufficiently flexible to continue consumer protection in the future, 


STANDARD OF FLAMMABILITY 


Section 4 of the bill prescribes the test and standard of flammability. 
The Department of Commerce is given the responsibility of establish- 
ing suitable test methods, procedures and standards for determining 
the rapid and intense burning of wearing apparel and fabrics. These 
prescribed testing methods will make it possible to draw a line of 
demarcation between those fabrics and wearing apparel which are so 
highly flammable as to be dangerous when worn by individuals, and 
those which are not. 

This section further provides that pending the promulgation of test 
methods, procedures and standards by the Secretary of Commerce, 
the current commercial standard for flammability of clothing textiles, 
TS-—1531, shall be effective. This is the standard to which Mr. Dorn 
alluded in his testimony. Your committee is advised by the Depart- 
ment of Commerce that this standard (TS—1531) is the best that the 
Bureau of Standards has been able to develop to date and as such they 
believe it will be a satisfactory preliminary arrangement and will 
serve as a solid foundation upon which to build a broader standard if 
such is proven to be necessary. Your committee expects the Secretary 
of Commerce to establish such standards as are necessary to afford 
adequate protection to the consuming public. Unless the standard 
promulgated by the Secretary of Commerce is adequate to afford due 
protection to the consuming public, the legislation is meaningless. 

S. 2918, if enacted into law, will be administered by the Federal 
Trade Commission which is well-qualified by experience to carry out 
this important task. 
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SECTION-BY-SECTION EXPLANATION OF THE BILL AS AMENDED 


Section 1 provides a short title for the act: “‘Flammable Fabrics 
Act.” 

Section 2 contains definitions of various terms used in the bill. 
‘“‘Article of wearing apparel” is defined as any costume or article of 
clothing worn or intended to be worn by individuals. Hats, gloves, 
and footwear are excepted, provided that such hats do not constitute 
nor are part of a covering for the neck, face, or shoulders when worn 
by individuals; provided also that such gloves are not more than 14 
inches in length and are not affixed to or do not form an integral part 
of another garment; and provided that the footwear does not consist 
of hosiery in whole or in part and is not affixed to or does not form an 
integral part of another garment. 

The term “‘fabric’”’ is limited to material that is intended or sold for 
use in wearing apparel, with an exception for interlining fabrics when 
intended or sold for use in wearing apparel. “ Interlining”’ means any 
fabric which is intended for incorporation into an article of wearing 
apparel as a layer between an outer shell and an inner lining. 

Section 3 declares that the manufacture for or sale or offer for sale 
in commerce, or the importation into the United States, or the intro- 
duction, delivery for introduction, transportation or causing to be 
transported in commerce or for the purpose of sale or delivery after 
sale in commerce, of any article of wearing apparel or fabric or wearing 
apparel made of fabric which is so highly flammable as to be dangerous 
when worn by individuals shall be unlawful, and an unfair method of 
competition and an unfair and deceptive act or practice in commerce 
under the Federal Trade Commission Act. 

Section 4 is the “Standard of flammability” section; it provides that 
an article of wearing apparel or fabric shall be deemed so “highly 
flammable’ within the meaning of section 3 as to be dangerous when 
worn by individuals if any uncovered or exposed part of cuch article 
of wearing apparel or fabric exhibits rapid and intense burning when 
tested under the conditions and in the manner prescribed in that 
section. The Secretary of Commerce is assigned the task of estab- 
lishing test methods, procedures, and standards for determining the 
rapid and intense burning of wearing apparel and fabrics and for the 
promulgation of such test methods, procedures, and standards by 
publication in the Federal Register. The second paragraph of section 
4 makes it plain that the Secretary is not to establish or promulgate 
a test method, procedure, or standard that is not adequate, in his 
opinion, for the protection of the public interest. 

The last paragraph of section 4 makes provision for the use of a 
temporary standard, namely TS-1531, pending the promulgation of 
test methods, procedures, and standards by the Secretary. 

Section 5 is the administration and enforcement section. It states 
that sections 3, 5, 6, and 8 (b) shall be enforced by the Federal Trade 
Commission Act. It also authorizes the Commission to make in- 
spections, tests, analyses, and examinations of any article of wearing 
apparel or fabric which it has reason to believe falls within the pro- 
hibitions of the act. 

Section 6 provides for injunction and condemnation proceedings 
where the Commission deems such proceedings are warranted. 


” 


”? 
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Section 7 is the criminal penalty section applicable to willful 
violations of the act. 

Section 8 provides that no person shall be guilty under section 3 
if he establishes a guaranty received in good faith from the person by 
whom the wearing apparel or fabric cuaranteed was manufactured or 
from whom it was received that it is not so highly flammable as to be 
dangerous when worn by individuals. T his section specifies what 
provisions the guaranty shall contain; subsection (b) makes unlawful 
the furnishing of a false guaranty and declares that any. person who 
violates the provisions of ‘this subsection is guilty of an unfair method 
of competition and an unfair or deceptive act or practice in commerce 
within the meaning of the Federal Trade Commission Act. 

Section 9 relates to shipments from foreign countries. It authorizes 
penalties in the case of those persons who export or attempt to export 
from any foreign country into the United States any wearing apparel 
or fabric which is so highly flammable as to be dangerous when worn 
by individuals. 

Section 10 contains the usual separability clause and provides that 
the provisions of this act shall be held to be in addition to, and not in 
substitution of, the provisions of any other law. 

Section 11 excludes from the provisions of the act common and con- 
tract carriers and freight forwarders, certain persons exporting from 
the United States to any foreign country any article of wearing 
apparel or fabric, and certain converters, processors, or finishers, as 
well as any article of w earing apparel or fabric which is shipped or 
delivered for shipment into commerce for the purpose of finishing or 
processing to render such article or fabric not highly flammable. 

Section 12 provides that the act shall take effect 6 months after 
passage. 

Section 13 authorizes necessary appropriations to carry out the 
purposes of the act. 





FrpERAL TRADE COMMISSION, 
Washington, June 20, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
Aimenreret in the nature of a substitute intended to be proposed by Senator 
ohnson. 


My Dear CHAIRMAN JOHNSON: Receipt is acknowledged of your letter of 
June 17 submitting for our comment the proposed amendment, dated June 16, 
1952, in the nature of a substitute for S. 2918, a bill to prohibit the introduction 
or movement in interstate commerce of articles of wearing apparel and fabrics 
which are so highly flammable as to be dangerous when worn by individuals, 
and for other purposes. 

The revised language embodied in the amendment incorporates many of the 
changes which we suggested in our report on the bill under date of May 23, 1952. 
In our opinion the new text represents a material and desirable advance over the 
form originally considered. There remain, however, certain points as to which 
we offer the following comment for your consideration and in the hope that it 
may be of assistance to you and the Congress. 


SCOPE OF THE BILL 


(1) The measure is limited in general scope to wearing apparel and fabrics 
which are intended or sold for use in wearing apparel. Under these limitations 
household textiles such as blankets, bedding, draperies, upholstery, and rugs 
are not covered. Since textiles falling within this category can be highly flam- 
mable and involve danger to the safety of individuals in the home, we had in our 
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former report recommended that the scope of the legislation be changed so as to 
include such household articles when they are so highly flammable as to be dan- 
gerous to individuals in their ordinary use in the home. 

While we are of the opinion that the measure should include these articles for 
protection of the public, we also feel that this point should not be allowed to stand 
in the way of having legislation enacted as soon as possible which will provide a 
substantial if not complete measure of protection to members of the public from 
the hazards and risks encountered in the purchase of highly flammable wearing 
apparel or fabrics intended therefor. 

(2) With respect to the exemption provided in section 2 (d) of ‘‘hats, gloves, 

and footwear,” we feel it desirable that the scope of these words be clarified so 
as not, for example, to exempt under the word “hats,’’ such wearing apparel as 
hoods, baby bonnets, head scarfs, or other headwear which provide a covering for 
the neck, face, or shoulders. As to gloves, we feel the exemption should not in- 
clude the very long or unusual types of gloves that are likely to involve consider- 
able hazard, or where the glove is part of another garment or otherwise fastened to 
the person in a manner which will make it difficult to remove quickly in the event 
of its becoming ignited. 
_ Footwear likewise should not be excepted when it consists of hosiery in whole or 
in part, or is affixed or becomes an integral part of another garment. An amend- 
ment which we believe will serve substantiaily to limit the exception of hats, 
gloves, and footwear to the ordinary types that may not involve too much danger, 
is as follows: 

At the end of paragraph (d) of section 2, after the words “except hats, gloves, 
and footwear,’’ change the period to a comma and add the following: 

“Provided, however, That such hats do not constitute nor are part of a covering 
for the neck, face, or shoulders when worn by individuals: Provided further, That 
such gloves are not more than 14 inches in length and are not affixed to or do not 
form an integral part of another garment: And provided further, That such footwear 
does not consist of hosiery in whole or in part and is not affixed to or does not form 
an integral part of another garment.” 

(3) With respect to the exception of fiber filament and yarn, it appears that 
this should not include such materials as are sold to ultimate consumers for home 
knitting or making into garments, which in their normal and intended construction 
and use are so highly flammable as to be dangerous to individuals. 

While the question of inclusion of such fiber filaments and yarns under the 
restrictive provisions of the legislation seems to us desirable in the respects men- 
tioned, here again we feel that the question of Congressional policy presented 
therein should not be permitted to defeat the principle objective of securing 
prompt enactment of legislation which will at least provide a substantial degree 
of the protection urgently needed against highly flammable and dangerous fabrics 
and articles of wearing apparel. 


STANDARD OF FLAMMABILITY 


(4) In reference to the prescribed test and standard of flammability in section 4, 
it is noted that the amendment in the nature of a substitute incorporates the 
Recommended Commercial Standard for Flammability of Clothing Textiles, 
TS-—5131, as the required test for dividing between those fabrics and wearing 
apparel which are so highly flammable as to be dangerous when worn by indi- 
viduals, and those which are not. Such recommended standard, we are informed, 
was developed by the industry under the procedures of the Department of Com- 
merce and the National Bureau of Standards. If this standard is officially found 
by the National Bureau of Standards or the Secretary of Commerce to be adequate 
from the standpoint of affording due protection of the consuming public, it would 
then in our opinion be appropriate to give temporary statutory sanction to such 
test and standard as is provided in the last paragraph of section 4. 

(5) It should also be noted that the test methods, procedures and standards 
which the Secretary of Commerce is authorized and directed to establish in the 
future for purposes of the act can only be established upon the consent and ap- 
proval of the industry (which it appears means that 65 percent of the members 
must approve under the present procedure fixed by the bill). While the Secretary 
of Commerce under the provisions of section 4 is not obliged to promulgate a 
standard unless it is in his opinion adequate for protection of the public interest, 
nevertheless, he can promulgate no test method, procedure, or standard under the 
act except in accordance with the present procedures which, as stated, is under- 
stood to require consent on the part of 65 percent of the industry, Although 
this provision presents some difficulty and considerable novelty from the stand- 
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point of law enforcement, nevertheless, it is believed the provision in question 
may be regarded as acceptable if the recommended standard, TS—5131, which is 
given statutory recognition in the last paragraph of section 4, is officially found 
by the Secretary to be of a type that is adequate to afford due protection of the 
consuming public. 

ENFORCEMENT FUNDS 


(6) In view of the fact that enforcement of the legislation will necessarily 
require certain funds not otherwise available, we feel that the bill, as suggested 
in our communication of May 23, should carry a section of the usual type author- 
izing appropriations to be made as may be necessary. We suggest, therefore, 
that a new section of the kind customarily used be added at the end of the bill, 
as follows: 

“AUTHORIZATION OF NECESSARY APPROPRIATIONS 


“Spo. 13. There is hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act.” 


COMMISSION’S SUPPORT OF LEGISLATION 


The Commission is strongly in favor of legislation directed to the purposes 
embodied in the amendment transmitted with your letter. We believe that, 
subject to the above suggestions, such amendment to 8S. 2918 in the nature of a 
substitute is in the public interest and is greatly needed to afford consumers pro- 
tection against the hazards arising from fabric materials and wearing apparel 
which are so highly flammable as to be dangerous to individuals. The legislation 
will also contribute materially to the protection of business against the unscrupu- 
lous competition which the marketing of such products may generate. 

Information has been received to the effect that you desire our comments to be 
submitted with all possible speed. Due, therefore, to the shortness of time we have 
been unable to secure the advice of the Bureau of the Budget in respect to this 
communication. 

By direction of the Commission. 

Sincerely yours, 
Jas. M. Mean, Chairman. 


THE SECRETARY OF COMMERCE, 
Washington 25, June 24, 1952. 
Hon. Epwin C. JoHNson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in further reply to your request of June 
17, 1952, for the views of this Department concerning 8S. 2918, an amendment in 
the nature of a substitute to prohibit the introduction or movement in interstate 
commerce of articles of wearing apparel and fabrics which are so highly flammable 
as to be dangerous when worn by individuals, and for other purposes. 

In our letter to you of May 27, 1952, with reference to 8S. 2918 as originally 
introduced, we suggested that the bill be amended to prohibit the transportation 
of certain articles made from flammable fabrics which were not included in the 
bill. Although we believe such an amendment to be desirable, in the interest of 
protection of the public from the flammable products covered by the bill we do 
not believe that we should withhold our approval of the bill because it does not 
cover as many articles as we would wish to see it cover. Accordingly, if your 
committee believes the coverage stated in section 2 (d) to be satisfactory, we 
would not object thereto. 

However, there is one provision of 8. 2918, as amended, which we believe to 
be wholly unsatisfactory. On page 5, lines 6 and 7, the words “under the pres- 
ently existing procedures for the establishment of commercial standards” should 
be stricken. As we stated in our letter of May 27, 1952, those commercial stand- 
ards are voluntary agreements between the Secretary of Commerce and the 
industry. Establishment or modification of a commercial standard requires the 
agreement of a majority of the interested industry. 

This Department is strongly opposed to the passage of a penal statute, under 
the terms of which the industry to be regulated has the power to prevent the 
in ues gare of or amendment of the criteria used in determining if the statute 

as been violated. That appears to be the effect of the language contained in 
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lines 5 and 6. If the commercial standard mentioned in lines 16 et seq. were 
found not to be satisfactory, the Secretary would be powerless to promulgate 
an amended standard unless the industry agreed thereto. 

We believe this to be an entirely unsatisfactory procedure. If the Secretary 
is to be authorized to promulgate standards he should be authorized to do so with- 
out securing the acceptance of the industry. The procedures set forth in the 
Administrative Procedure Act would appear to be available for the protection 
of affected members of the industry. 

If this suggestion does not meet with your approval, we would suggest that the 
second paragraph of section 4 be stricken and that the Congress write in a specific 
fixed standard for determining flammability. If this standard were found to be 
unsatisfactory, it would then be necessary for the Congress to pass legislation 
establishing a more satisfactory procedure for testing such materials. 

Due to the urgency of this matter, we have been unable to secure advice from 
the Bureau of the Budget as to the relationship of this legislation to the program 
of the President. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 
CHARLES SAWYER, 
Secretary of Commerce. 
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